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In the matter of: Ted Poe for Congress 2BH SI? 2U A IIs 1 3
^^^p ^__ * ^^

Virgil Poe, Treasurer MURNoi^/T^

COMPLAINT

1 . Citizens for Responsibility and Ethics in Washington ("CREW") and MelaiS

Sloan bring this complaint before the Federal Election Commission ("FEC") seeking an

immediate investigation and enforcement action against Ted Poe for Congress ("TPC") and

Virgil Poe, treasurer, for direct and serious violations of the Federal Election Campaign Act

("FECA").

Complainants

2. Complainant CREW is a non-profit corporation, organized under section

501(cX3) of the Internal Revenue Code. CREW is committed to protecting the right of citizens to

be informed about the activities of government officials and to ensuring the integrity of

government officials. CREW is dedicated to empowering citizens to have an influential voice in

government decisions and in the governmental decision-making process. CREW uses a

combination of research, litigation, and advocacy to advance its mission.

3. In furtherance of its mission, CREW seeks to expose unetbical and illegal conduct

of those involved in government One way CREW docs this is by educating citizens regarding

the integrity of the electoral process and our system of government Toward this end, CREW

monitors the campaign finance activities of those who run for federal office and publicizes those

who violate federal campaign finance laws. Through its website, press releases and other

methods of distribution, CREW also files complaints with me FEC when it discovers violations



of the FECA. Publicizing campaign finance violators and filing complaints with the FEC serves

CREWs mission of keeping the public informed about individuals and entities who violate

campaign finance laws and deterring future violations of campaign finance law.

4. In order to assess whether an individual, candidate, political committee or other

regulated entity is complying with federal campaign finance law, CREW needs the information

contained hi receipts and disbursements reports that political committees must file pursuant to

the FECA, 2 U.S.C. § 434(aX2); 11 C.F.R. § 104.1. CREW is hindered in its programmatic

activity when an individual, candidate, political committee or other regulated entity foils to

disclose campaign finance information in reports of receipts and disbursements required by the

FECA.

5. CREW relies on the FECs proper administration of the FECA's reporting

requirements because the FECA-mandated reports of receipts and disbursements are the only

source of information CREW can use to determine if a candidate, political committee or other

regulated entity is complying with the FECA. The proper administration of the FECA's reporting

requirements includes mandating that all reports of receipts and disbursements required by the

FECA are properly and timely filed with the FEC. CREW is hindered hi its programmatic

activity when the FEC fails to properly administer the FECA's reporting requirements.

6. Complainant Melanie Sloan is the executive director of Citizens for

Responsibility and Ethics hi Washington, a citizen of the United States and a registered voter and

resident of the District of Columbia. As a registered voter, Ms. Sloan is entitled to receive

information contained hi reports of receipts andoUsbureemem^reqinredbytheFECA,2U.S.C. §

434(a)(2); 11 CJ.R. § 104.1. Ms. Sloan is harmed when a candidate, political committee or



other regulated entity fails to report campaign finance activity as required bv the FECA. See FEC

v.AkiiM. 524 U.S. 11,19 (1998V Quoting Buckley v. Valeo. 424 U.S. 1,66-67 (1976) (political

committees must disclose contributors and disbursements to help voters understand who provides

which candidates with financial support). Ms. Sloan is further harmed when the FEC fails to

properly administer the FECA's reporting requirements, limiting her ability to review campaign

finance information.

Rcspondejiljg

7. Ted Poe is a United States Congressman representing the Second Congressional

District of Texas. Ted Poe for Congress was the principal campaign committee for Congressman

Poe's 2004 campaign. Virgil Poe is the current treasurer of Ted Poe for Congress and served as

treasurer at the time of the events described in this complaint.

Factual Allegations

8. On April 20,2004, Michelle Liljeroot of the FEC's Reports Analysis Division

sent Ted Poe for Congress a Request for Additional Information ("RF AT) letter (attached as

Exhibit A) indicating that a review of me 12 Day Pre-Primary Report filed by Ted Poe for

Congress revealed that TPC had foiled to provide complete information disclosing the identity of

contributors who contributed hi excess of $200 hi an election cycle. The letter directed TPC to

"provide the missing information, or if you are unable to do so, you must demonstrate that 'best

efforts* have been used to obtain the information. To establish'best efforts,'you must provide

the Commission with a detailed description of your procedures for requesting the information."



9. On June 29,2004, Michelle Liljeroot of the FEC's Reports Analysis Division sent

TPC a RFAI letter (attached as Exhibit B) indicating tot a review of the April 15* Quarterly

Report filed by TPC revealed that TPC had again felled to provide complete information

disclosing the identity of contributors who contributed hi excess of $200 hi an election cycle.

The letter directed TPC to "provide the missing information, or if you are unable to do so, you

in must demonstrate that 'best efforts' have been used to obtain the information. To establish'best
rv
**• efforts,' you must provide the Commission with a detailed description of your procedures for
<5T
CM requesting the information.1114 at 4.
*r
y 10. On August 24,2004, Michelle Liljeroot of the FEC's Reports Analysis Division

^ sent TPC a RFAI letter (attached as Exhibit C) indicating that a review of the July IS* Quarterly

Report filed by TPC revealed that TPC had once again failed to provide complete information

disclosing the identity of contributors who contributed hi excess of $200 in an election cycle.

The letter directed TPC to "provide the missing information, or if you axe unable to do so, you

must demonstrate that 'best efforts' have been used to obtain the information. To establish 'best

efforts,* you must provide the Commission with a detailed description of your procedures for

requesting the information.** LL at 1-2.

11. On October 26,2004, Michelle Liljeroot of the FEC's Reports Analysis Division

sent TPC a RFAI letter (attached as Exhibit D) indicatbg that a icview of the October 15th

Quarterly Report filed by TPC revealed that TPC had once again failed to provide complete

information disclosing the identity of contributors who contributed in excess of $200 hi an

election cycle. The letter directed TPC to "provide the missmg information, or if you are unable

to do so, you must demonstrate that *best efforts1 have been used to ob^ To



establish 'best efforts,' you must provide the Commission with a detailed description of your

procedures for requesting the information.*' & at 2.

12. On November 9,2004, Michelle Liljeroot of the FEC's Reports Analysis Division

sent TPC a RFAI letter (attached as Exhibit E) indicating that a review of the 12 Day Prc-Gcneral

Report filed by TPC revealed that TPC had once again failed to provide complete information

disclosing the identity of contributors who contributed in excess of $200 in an election cycle.

The letter directed TPC to "provide the missing information, or if you are unable to do so, you

must demonstrate that 'best efforts' have been used to obtain the information. To establish 'best

efforts,' you must provide the Commission with a detailed description of your procedures for

requesting the information.'' 14. at 1-2.

13. Pursuant to its authority under the FECA, 2 U.S.C. § 438(b), the FEC conducted

an audit of Ted Poe for Congress for its activities during the 2004 primary and general election.

Federal Election Commission, Report of the Audit Division on Ted Poe for CflngTCffSi November

6.2003 - December 31.2004 (June 25,2007) (attached as Exhibit F). On August 1,2007, the

FEC approved the audit's findings. IsL

14. The FEC Audit Division determined that TPC foiled to itemize $196,789 in net

proceeds it received from two joint fundraising committees in violation of 11 C.F.R.

§ 102.17(c)(8XiXB). Exhibit Fat 6-7. Spedfically, TPC Med to itemize contribudonsfix>m the

original contributors for transfers totaling $100,782 from the 2004 Joint Candidate Committee H.

U.at6. foacMitiwi, TPC fidled to itemize tia^



15. The FEC Audit Division determined that TPC failed to disclose occupation and/or

employer information for approximately 40% of the contributions it received from individuals in

violation of 2 U.S.C. § 431(13) and 11 C.F.R. § 100.12. Exhibit F at 8. TPC received

$1,128,834 in contributions from individuals. Exhibit Fat 2. Accordingly, TPC foiled to

adequately disclose the source of approximately $451,534 that TPC raised for the 2004 primary

and general election. Moreover, the FEC Audit Division determined that TPC failed to

demonstrate that it had used its "best efforts" to obtain, maintain, and submit the information

required by the FECA. 2 U.S.C. § 4320). Exhibit Fat 9. As noted above, the Reports Analysis

Division sent TPC five separate RFAI letters during the 2004 campaign informing TPC that its

reports foiled to adequately identify its contributors and requesting that TPC provide the FEC

with a detailed description of its procedures for requesting missing contributor information.

Exhibit A at 1, Exhibit Bat 4, Exhibit Cat 1-2, Exhibit D at 2 and Exhibit Eat 1-2.

COUNT I

16. FEC regulations require a principal campaign committee that receives a transfer

from a joint fimdraising committee to itemize its share of gross receipts as contributions from the

original contributors. 11 C.F.R. § 102.17(cX8)(i)(B).

17. TPC foiled to itemize a total of $196,789 in net proceeds that it received from two

different joint fimdraising committees in violation of 11 C.F.R. § 102.17(cX8Xi)(B).

COUNTn

18. The FEC A rcqwres a prmtipal campaign commit

obtain, maintain and report the identification, including natm^ mailing address, occupation and



employer name, of each contributor who contributes $200 or more in a calendar year. 2 U.S.C. §

431(13); 2 U.S.C. § 432(i); 11 C.F.R. § 100.12.

19. TPC received five explicit warnings from the FEC Reports Anlaysis Division

throughout the 2004 campaign that TPC was failing to use its best efforts to collect occupatoin

and employer information fix>mits contributors. Exhibit A ail, Exhibit Bat 4, Exhibit Cat 1-2,

Exhibit D at 2 and Exhibit E at 1-2.

20. Despite those five explicit warnings, TPC failed to disclose occupation and/or

employer information for approximately 40% of the contribuitons it received from individuals -

a total of approximately $451,534 or more than one-quarter of the entire $1,767,037 raised by

TPC in the 2003-2004 election cycle - in violation of 2 U.S.C. 431(13) and 11 CJF.R. § 100.12.

Conclusion

WHEREFORE, Citizens for Responsibility and Ethics in Washington and Melanie Sloan

request that the Federal Election Commission conduct an investigation into these allegations,

declare the respondents to have violated the Federal Election Campaign Act and applicable FEC

regulations, and impose sanctions appropriate to these violations and take^such further action as

may be appropriate.

Melanie Sloan
Executive Director
Citizens for Responsibility and

Ethics in Washington
1400 Eye Street, N.W. Ste. 450
Washington, D.C. 20005
(202)408-5565



Verifioition

Citizens for Responsibility and Ethics in Washington, acting througJiMclanie Sloan,
hereby verifies that the statements made in the attached Complaint are, upon information and
belief, true.

Sworn .C. f 1001

Melanie Sloan

Sworn to and subscribed before me mis 20th day of September, 2007.

fOOWVPUBUCOBTWCTOFCOlJUMKA
MyComnMon Bq*M Jim 80,2011
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FEDERAL ELECTION COMMISSION
*ASHtK3TON,D.C 20463

June 25,2007

MEMORANDUM A I E N O A I T E M
To:

Through:

The Commiffionen

PatrinaM. Clark
Staff Directoi

John D. Gibson
Acting Chief

It.V ftpU^

anoe Officer

From: Joseph F. Sto1tzf/ZJ£7
Assistant Staff \
Audit Division1

Audit Manager

Tei fence J. O'Brien
Lead Auditor

Subject: Report of the Audit Division on Ted Poe for Congress (AOS-03)

Attached for your approval is the subject report.

The Audit tuff recommends that the report be approved.

This report is being circulated on a tally vote basis. Should an objection be
icorived,itisie«Mimeiidedthaitte
open session. If you have any questions, please contact Many Favin or Terry O'Brien at
694-1200.

Attachment:

Report of the Audit Division on Ted Poe for Congress
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Report of the
Audit Division on
Ted Poe for Congress
November 6, 2003 - December 31,2004

Why the Audit
Was Done
Federal law permits the
Commission to conduct
audits and field
investigations of any
political committee that is
required to file reports
under the Federal
Election Campaign Act
(the Act). The
Commission generally
conducts such audits
when a committee
appears not to have met
the threshold
requirements for
substantial compliance
with the Act1 The audit
determines whether the
committee complied with
the limitations,
prohibitions and
disclosure requirements
of the Act.

Future Action
The Commission may
initiate an enforcement
action, at a later time,
with respect to any of the
matters discussed in this

About theC (p. 2)
Ted Pbe for Congress (TPC) ii the principal campaign committee
for Ted Foe, Republican candidate for the US. Howe of
Representatives torn the state of Texas, ̂ district. TPC if
headquartered in Humble, Texas. For more information, tee
chan on the Campaign Organization, p. 2.

Financial Activity (p. 2)
• Receipts

o Contributions from Individuals
o Contributions from Political

Committees
o Transfen from Authorized

Committees
o Offsets to Operating

Expenditures
o Total Receipts

$ 1,128,834

441,086

196,789

328
$1,767,037

$ 1,703,187
6.050

$1,709,237

(p. 3)
• Missutemem of Hnandal Activity (Finding 1)
• Disclosure of Proceeds from Joint Fundndsing Activity

(Fmdmg2)
• Documentation for Receipts (Ending 3)
• Disclosure of Occupation/Name of Employer (Finding 4)

o Operating Expenditure
o Contribution Refunds
o Total Disbursements

Findings? aund

I !
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Parti
Background
Authority for Audit
This report is based on an audit of Ted Poe for Congress (IPC),2 undertaken by the Audit
Division of the Federal Election Commission (the Commission) hi accordance with the
Federal Election Campaign Act of 1971. as amended (the Act). The Audit Division
conducted the audit pursuant to 2 U.S.C. §438(b). which permits the Commission to

^ conduct audits and field investigations of any political committee that is required to fife a
_i report under 2 U.S.C. §434. Prior to conducting any audit under this subsection, the
co Commission must perform an internal review of reports filed by selected committees to
*r deienniiie if the reports filed ty a pvtteularco^
^ for substantial compliance with the Act. 2 US.C. $438(b).
rvi

^j Scope o* Audit
O TWs audit examined:
en 1. The receipt of excessive contributions and loans.
<N 2. The receipt of contributions from prohibited sources.

3. The disclosure of contributions received.
4. The disclosure of disbunements, debts and obligations.
5. The consistency between reported figures and bank records.
6. Tlie completeness of records.
7. Other committee operations necessary to the review.

a Effective Febnwy J J, 2005, Ted Ibe for Gonafen chatted in Mine toPDeforOonfreis.
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Overview of Campaign

paign Organization

• Date of Registration
• Audit Coverage

Headquarter!
.

tank Information
• Bank Depositories
• Bank Account

Treasurer
• Treasurer When Audit Wai Conducted
• Treasurer Durhic Period Covered by Audit

Management Information
• Attended FEC Campaign Finance Seminar
• Used Commonly Available Campaign

Management Software Package
• Who Handled Accounting and .

Recofdkeeping Tasks

jMovennef i/v zuu)
NOvemDer o, 2UU9 - pecemDer 91! 2004

Humble. TX

One
One Checking

ViigilPoe
ViigjIPoe

No
Yes

Paid Campaign Staff

Overview of Financial Activity
(Audited Amounts)

Cash on band O November 6. 2003
o Contributions iram Individuals
o Contributions ftomPoKticsJ Committees

' f m £ " \ »1 * m J f^ * __o Tianstefs nom Auinonzed uommitiees
o Ofhcts to Operating Expenditures
Total Receipts
o Operating Extjendiiuies
o Contribution Reftmds
Tetal Dbbantnanlt
Cash on hand • December 31, 2004

st
S 1.128.834

441.086
196.789

328
S1.767M7
S 1.703.187

6JOSO
S1.709O37

$57,8*0
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Findintt md IteconounmdAtions
Finding 1. Misstatemcnt of Financial Activity
A comparison of TPC'i reported figures to talk records revealed that TPC had
materially minttied receipts, disbursements, art the eiKtingcsjh on hand balaiira

N1 calendar yean 2003 and 2004. The Audit staff rDOommended that TPC file amended
HI reports to conect the misstitemems. In response, TPC materially corrected the
co misstateroents. (For mote detail, aee p. 4)
*T

^ Finding 2. Disclosure' of Proceeds from Joint FTifrft***1^
£ Activity
<qr TPC did not properly disclose the receipt of net proceeds fhmjoimtadraiimg activity
0 with the 2004 Joint Candidate Committee O and the Team Texas Committee. The Audit
01 . staff recommended that TPC file amended reports to correctly disclose these receipts. In
™ response. TPC filed amended lepomniaierianyconecting the disclosure of the joint

fundraising proceeds. (For more detail, see p. 6)

Findings. Documentation for Receipts
The Audit staff reviewed contributions from individuals and determined that 19% were
not properly documented. The errors were all associated with contributions in excess of
$50 for which a copy of the contributor check was not retained by TPC. The Audit staff
recommended that TPC provide any additional records that it is able to locale and provide
any other relevant information.
In response, TPC's counsel stated that its bank keeps copies of contributor checks
received by the committee, which complies with 11CPR {102.900(4). TPC also
provided several contributor check copies it had recently obtained from its bank, but none
of these corrected any of the sample errors. ThebajUcroutiiteryniaintsiiring checks does
not comply with the regulation. (For more detail, see p. 7)

Finding 4. Disclosure of Occupation/Name of Employer
TPC did not adequately disclose the occupation and/or name of employer for
approximately 40% of contributions from individuals itemteed on its disclosure reports
and no "beat efforts" to obtain, maintain, and submit the information was documented.
The Audit staff recommended that TPC provide evidew* that it excrdsedTw efforts"
to obtain the missing information, attempt to contact the contributors to obtain the
iieoessary mfbnnatioji. snlxiifc
received in amended reports. In response, TPC filed amended reports that materially
disclosed cccupation/name of employer information. (For more detail, see p. 8)
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Part IV
Findings and Recommendations

| Finding i, MlMtatement of Financial Activity

A comparison of TPC's reported figures to bank records revealed that TPC had
materially misstated receipts, disbiinenient^snd the endng cash on hsnd balances for
calendar years 2003 end 2004. The Audit staff recommended mat TPC file amended
reports to correct the misstatements. In response, TPC materially corrected the
misstatements.

LegeJ Stmndard
Contents of Reports. Each report must disclose:
• The amount of cash on hand at the beginning and end of the reporting period;
• The total amount of receipts for the reporting period and for the calendar year;
• The total amount of disbursements for the reporting period and for the calendar year,

and
• Certain transactions thai icquireiten^

Schedule B (Itemized Disbursements). 2 U.S.C. §434(bXD. <2). O). (4) and (5).

Fftete and AmSjtiB
The Audit staff reconciled TPC's reported activity to the bank records and determined
there was a misststement of cash on hand, receipts, and disbursements for calendar yean
2003 and 2004. The following charts details the discrepancies for each year. Succeeding
paragraphs explain, to the extent possible, why the discrepancies occurred.

2003 Activity

Opening Cash Balance
• November 6, 2003
Receipts

DUbuneraenu

Ending Cash Balance
• December 31. 2003

Reported
$0

$106460

$22336

$83,404

Bank Records
$0

$101,260

$24,086

$77,174

If̂ f̂ MMMMp^SftfJBjBlBBW
Jî sll̂ Vs>WB^Ms1v̂ v̂ F

$0

$5,000
^^BMA^^^^AAA^kJuversiansa

$1430
Undemated

$6430
Overstated

The overstatement of receipts was the result of the following:
• Reported contribution from a political committee was returned

from the bank for insufficient funds (December 2003)
ovcntatcmcnt

$5.000

SS400
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The understatement of disbursements was the net result of the following:
• Net under lepoiting of payroll disbuiwments9

• Unrepoited bank feet
• Over reponed disbursement

$1.142
90

$1,230

The overstatement of ending cash on hand in the amount of $6\230 was the result of the
misstatements noted above.

2004 Activity

Opening Cash Balance
• January 1. 2004
Receipts

Disbunementi

Ending Cash Balance
• December 31, 2004

Retorted
$83,404

$1,565,264

$1,500,011

• $148.657

Bank Records
$77.174

$1,665,777

$1,685,151

$57300

Dfserenaacy
$6,230

Overstated
$100513

U -« -•nderstaied
$185,140

Wf— ftm^mfmim Junoersiaieu
$90,857

Overstated

The undentatement of receipts was the result of the following:
• Contributions from individuals not reported
• Net under reporting of contributions from political committees
• Unexplained difference

Understatement

The understatement of disbursements was the net result of the following:
Operating expenditures not reported
Operating expenditures reported twice
Operating expenditures reponed but not located in bank records
Reponed $15,000 disbursement as $1400
Unexplained difference

Net understatement

$84397
15,115
1.000

$100.513

$316.621
(71,738)
(43,800)

13,500

$185.140

The overstatement of ending cash on hand in the amount of $90357 was the resuh of the
misstatemems noted above.

At the exit conference, the Audit staff provided TPC representatives with schedules
detailing these misstatemems. TPCiviireseittativescifreTednocxmiments.

1 TPC MM 10 rapon ste psyraD dttwnemenu toialbv $12̂ 19 whikknponed fi
dtsbommenu maHaf $ J1JW6 ihit coaJd not be mnd 10 bmk racorif.



Interim Andlt Report Rerommeadation
The Aixh't staff reconiineno^
2004. It wuf rather iteommended that the rooitrecemre^
adjusted cash on hand btltnoe along with an explanation that it letulted from audit
a^Jusonents from a prior period In response, TPC filed die recommended amended

I Finding 2. Disclosure of Proceeds from Joint Fundralsrfng
_ AetMty _

co Si
5, TPC dtt not property disctose to iKxipttfitt
^ with the 2004 Jdm Candidate Oxmmittee Hand the T^ The Audit
*z stsffrecommeiided that TPC fiteameiidedre^^ In
«?r response, TPC filed amended reports materially correcting the disclosure of the joint
O fundraising proceeds.
on
^ i^^ai fitamdard••"•"• ^ri""T""««»

Iteratotlon of Contributions from Joint Fundnriswg Efforts. Participating political
committees must report joint fundraising proceeds hi accordance with 11 OTl
102.17(cX8) when such funds are'received from the fundnrishig representative. 11GPR
fiJQ2.17(cX3XHi).

Each participating political committee reports its share of the net proceeds as a transfer-in
from the fundnismg representative and must also file a memo Schedule A (Itemized
Receipts) itemizing its share of gross receipts as contributions from the original
contributors to the extent required under 11 CPR 104J(a). 11 CPR 8102.17(cX8XiXB)»

. Facto and Analysis)
The Audit staff determined that TPC received a total of $196.789 in net proceeds from
joint fundraishig activity; $100,782 from the 2004 Joint Candidate Committee Hand
$96,007 from the Team Texas Committee. This activity was property itemized as
tnmfen-in from the fundraising representative on Schedules A. however. TPC did not
disclose memo entries on Schedules A itemizing its share of the gross receipts as
contributions from the original contributors. This information was contained in TPC's
contributions database.

At the exit conference, the Audit staff discussed this matter with TPC representatives.
TPC representatives offered no comments.

Interim AudK
The Audit staff recommended that TPC file an
Schedules A itemizmg-its share of the gross receipts from the joint fundraJsmg activity as
contributions from the original contributors. In response, TPC filed the recommended
amended reports. TPC staled in its response that ft had followed the reporting
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instructions provided by the joint fundrnnng fepresentatives. TPC alto noted dut the
proceeds received from joint fundnUng activity referenced above were originally
itemized as transfen-in from the Juitdntising representatives.

BiK ^99

•y
The Audit staff reviewed contributions from individuals and determined that 19% were

K not properly documented. Theenors were all associated with contributions in excess of
,H $50 for which a copyof the contributor check was not retained by TPC. The Audit staff
oo leccounended that 7TC provide any additional lecotdsthst it is able to locate and provide
^ any other relevant information.
rsj In response, TPC's counsel stated that iubtnk keeps copies of contributor checks
<g- received by the committee, which complies with 11 CFR fl02.9(aX4). TPC also
*r provided several contributor check copies it had recentiy obtained from its bank, but none
O of these corrected any of the sample errors. The bank routinely maintaining checks does
°* not comply with the regulation.

A. Retention of Check Copies. For contributions in excess of $50, committee! must
maintain a photocopy or digital image of the check or written instrument. 11 CFR
»102.9(aX4).

B. Preserving Documents. Committees must preserve these records for 3 yean after a
report is filed. 2 U.S.C. $432(d).

Ffcete and An
The Audit staff reviewed contributions from individuals on a sample basis and
determined that approximately 19% of these items were not property documented. The
only documentation available for these contributions was the entries m TPCi electronic
database. The errors were for contributions greater than $50 for which there was no copy
of the check or written instrument

The Audit staff presented this matter to TPC representatives at the exit conference. TPC
representatives indicated that they would attenipt to obtain the necessary docimientation
and provide it to the Audit staff.

tdtt Report Htrffitmimrniliitiffn and Committee
The Audit staff recommended that TPC piovideanyadditoialieconhthMftwasableio
locate and any other relevant information. In response, TPC'a counsel stated that its
bank, acting as "an agent auihoriaed by the treasurer," keeps copies of contributor checks
reedved by the conmrinee, and TPC is therefore In compliance with 11 CFR
$102.9(iX4). Alsoindiidedinthdfespoiise,TPCpiovidedseveid
copies it had recently obtained from its bank but none of these conrected any of the
sample



TPC's bode routinely maintaining TPC'i checki and other depoait documentation does
not comply with the regulation requiring commhteei to maintain a photocopy or digital
image of contributor checki.

I Finding 4. Dirolorore of Occupatlon/Naune of Employer I

TPC did not adequately disclose the occupation and/or name of employer for
^ approxiniatdy 40% of contribution from i^
00 and no "beat efforts'* to obtain, maintain, and submit die information waa documented.
tj The Audit staff recommended that TPC provide evident thai it exerdsed'ImtefTofts'1
<cr to obtain the missing information, attempt to contact the contributors to obtain the
rsi necessary information, submit evidence of such effo^ and dsckise ray hifbrmation
^ received in amended reports. In response, TPC filed amended reports that materially
^ disclosed occupation/name of employer information.

01 " —-~" Standard
A. lUq^li^InforinatioiiforCoiitributionsfhmilndivldiia^ For each itemized
contribution from an individual, the comminee must provide the following infonoiation:

The contributor* a full name and address (including zip code);
The contributor's occupation and the name of his or her employer.
The date of receipt (the date the committee received the contribution);
The amount of the contribution; and
The election cycle-to-dale total of all contributions from the same individual. 2
U.S.C. §434(b)OXA) and 11GFR §§100.12 and 104 J(aK4).

B. Beat Efforts Enaurca Compliance. When the treasurer of a political committee
shows that the committee used beat efforts (aee below) to obtain, maintain, and aubmit
the information required by the Act, the committee's reports and records will be
considered in compliance with the Act 2 U.S.C. §4320).

C. Definition of Best Efforts. Thetivasuia-andtheconiniitteewillteraiisidefBdto
have uaed "best efforts'* if the committee satisfied all of the following criteria:

• All written solicitations for contributions included:
o A clear request for the contributor's full name, mailing address, occupation,

and name of employer; and
o Ilie suieinent that sudi repotting is ivq^iii^ by Federtf law.

• Within 30 days after the receipt of the connlbiitionnmaccoimmed by complete
information, die treasurer made at least one effort to obtain the missing
hriormation, via either a written request or a documented oral request

• The txcasiiicr repotted any coiitribiitorinfo^
provided by the contributor, waa obtained in a follow-tipconnmmicationorwas
contained hi the committee's records or m prior i«portt that the comminee filed
during the same two-year election cycle. 11CFR §104.7(b).



A lampfe review of contribution! from individuals disclosed on Schedules A (Itemized
Receipts) indicated thst TPC failed to disclose the occinMtion and/or nsme of employer,
for approximately 40% of the tested contributions. In some instances, the missing
infonnation was maintained in TFC's records. For those contributon for whom the
infoimstion was not in TPC's records, no evidence was available to denxmstrate that
TPC had exercised "best efforts' ' to obtain, niajntaintandsubmhthemfbimation.

The Audit itaff piesented this matter to TPC itpiesentatives at the «dt conference. TPC
en representatives ssked the best way to comply with thii recommendation. The Audit staff
^ responded that TPC thould provide evidence of its best efforts to obtain, maintain and
2i submit the missing contributor infonnation; contact the contributors in an attempt to
^ obtain this infonnation; and, file amended reports for any information it obtains or
^ already has in its possession.

*r Interim Audit Report RecommcnditUm and Committee Reaponve
O The Audit staff recommended that TPC take the following action:
en
™ • Provide documentation that it exercised best efrbm to obtain, maintain and

submit the reouired contributor informations or
• Make an effort to contact those individual! for whom the required infonnation

waa not in TPC files and provide documentation of such efforts (such as copies
of tetters to the contributon and/or phone logs); and,

• File amended reports to disclose any information in TPC's possession as well as
information obtained in response to tins recommendation.

In response, TPC filed amended reports that materially disclosed occupation/name of
employer infonnation.
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